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--I understanding of the forces influencing the ^attorn na d content 
of employee-employer relations is essential to ?. fall undorstandin 2 of 
what *ro ^ross is being made i:i the development of democracy in Germany. 

If organized jroups and individuals from other nations aro to uako 
a contribution to tho development of social institutions anl social re- 
lations in Germany, it is essential that they know and understand the 
nataro of employee-employer relations and tho institutions functioning 
in that field. 

Tho * at toms of employee-employer relations being developed in 
Go many can well make a contribution to the solution of the problem 
in other industrial societies. 

The following report prepared by Professor Colo, who has closely 
watched tae development of iadustri \1 relations in contemporary Germany, 
represents a contribution to suen understanding. This comparative study 
of industrial relations in each of the ..os tern £onos is particularly 
appropriate in view of the prospective formation of a ..estern Gorman 
Government . 


ImJO. R. “SRI'S 
Director, 
iianpovvor Division 
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NOTES ON f IHS -JJTHOR 


R. Taylor Cole ;vas born in Texas. He received his *.B. decree from the 
University of Texas and his Ph. D. decree from Harvard University. He has 
taught at Louisiana State University, Harvard University and since 1935 
at Duke University whore he is now a Professor of Political Science. He is 
Chairman of the Research Committee and member of the Executive Council of 
the .imorican Political Science -association. Since 1945 ho has served as 
Editor of the journal of Politi cs. Ho has studied special aspects of German 
labor relations in Germany during the years 1933-34 far shorter periods 
in 193^ » 1937 aal 1939* His interest in German labor continued during the 
years 1942-1945 when he was employed by the U. S. Government in the United 
States and abroad. His writings in this field include: "The Evolution of 
the German Labor Front", Polit i cal Science buarterl v. Vol. 52, December 1937 
pp. 532-558; "Corporative Organization of the Third Reich", Review of Politics , 
Vol. 2, October 194°» PP* 43^-462; "National Socialism and the German Labor 
Courts", Journal o f Politics , Vol. 3, Hay 1941, pp. 169-197; and ".-/or time 
Theories and Policies of the Third Reich", in Harold Zink and Taylor Cole 
(ods.), Govornmcnt .in ■■nrti.no Europe and Japan (New York: Houghton 4ifflin, 
1942), *p. 109-128. 

Tlie attached reports wore prepared when he was serving during the 
sunnier of 1948 .as .a Visiting Expert with the Manpower Division, OIJGUS . 

'Ihoy v/ero not originally designed for distribution and have been edited for 
that purpose. The reports bear evidence of their ^reparation at different 
dates during the summer. 


libor relations in ./sstern gzbuw 1 / 


P.’iRT 1 

L.1B0R RELATIONS IN THE FRENCH ZONE 

GENKrt -VT. 


The following report is based upon discussions hold between 8 July and 
14 July with the chairmen of the trade union federations and other trade unioi 
leaders of Land Baden and Land Rhineland-Palatinate (Rheinland-Pf alz), with 
the I^inisters of Labor of Baden and the Rhineland, with tho ^Sinister of 
Justice and officials of the .ministry of Labor in Land ./uerttomborg-Hohen- 
20 Horn 1 with the profossoro of labor law in Freiburg and -tainz, with certain. 
Catholic leaders in the Rhineland, with several employers, and with a number i 
of othor officials and personages. 

Ihe present membership of the trade unions in tho throe Laender of the 
French Zone is approximately 60,000 in Baden, 00,000 in Wuorttemberg-Hohen- 
zollern, and 225*000 in tho Rhineland, The trade union federations in the Laen- 
der are still kept sharply separated- with only a zonal secretariat in Baden- 
Baden to perform limited clerical and liaison duties, Tho postal and railway 
officials are tho only ones who are permitted to havo a zonal organization 2/\ 
While there has as yet been no overt novo looking toward the creation of 
separate Christian unions, Catholic intellectuals, in the Rhinoland, feel 
that such a development cannot be avoided in the near future. 

Generally speaking there has been some improvement in the food con- 
dition in the French Zone during the past six months, with the actual number 
of calories consumed being somewhat smaller in the Rhinoland than in Baden 
and ./ uer 1 1 ember g-Hohe nzo llern . Trade union leaders placed the official 
allocation "on paper" in Baden at around 1600 calories in areas with less 
than 20,000 population and the actual amounts received at around 1200 calori» 

2/ Tho views herein expressed are those of tho author, and do not necessari. 
reflect the views of U, S. military Government, Except whore clearly indicate* 
by an editorial note, the findings are those reported by the author. 

Z/ Einheits.gewerkschaft dcr Eisonbahnor fuer den Bereich der suedwest- 
deutschen Eisenbahncr, "Voreinbarung ueber die Bildung der Betriebsraote 
bei der Betriebsvereinigung der suodwestdeutschen Eisenbahnen. " 23 pp* 


- 2 - 


One year ago the amount actually received was approximately 800 calories. 
The chief criticisms are directed at the continued delays and uncertain- 
ties in the distribution of foodstuffs, at the administrative inefficiency, 
and at the continued policy of "living off the land. " 

-*s viewed by trade union leaders, there has been some relaxation in 
the French Military Government policies prohibiting participation in inter- 
zonal trade union conferences. However, the separateness of the trade union 
federations in the three L lender, which are lacking in any economic unity, 
leads to almost complete ignorance in Baden and wuerttemfcer.g-Hohenzollern 
of the developments "across the border" in the Rhineland, and vice versa. 


Communist influence, which has in the past fed on misery and hunger, 
has been on the decline. The chief strength in the trade *.union organizations 
is in Baden where fivo out of the ten members of the executive board (Vor- 
stand) of the Federation are reported to be members of the LPD, although 
this number is out of proportion to the present percentage of Communist 
•.numbers in the unions. This Communist representation in the executive board 
will explain its original protest (later reversed) against the Marshall plan 
which was decided upon at a meeting when one of the non- Communist members 
was absent. Some improvements in food conditions, the accounts cf former 
German prisoners of war who have returned from Russia and hotter organizational 
tactics by non-Communist union officials are the chief explanations for the 
decline in the Communist influence. In the Rhineland, for example, Communist 
membership in the executive board has been roducod to a single member and in 
the last election of those officials the Communist candidate for the chair- 
manship of the trade union federations was defeated by a 2 to 1 majority. 


'Iho union leaders have cjiitinued to oppose the resort to the striko, 
all the more as the present financial position of The union will not permit 
any sust line 1 action, .ihoa strikes do come, say certain of the union 
officials, they would probably take place in a few key enterprises- Besides 
feeling that there was little purpose in strikes before the currency roforrn, 
tho trade union leaders have apparently feared that strikes might in some 


way jeopardize the chances of closer affiliation with the unions in the 
other western zones. The present weak financial position of the unions and 
their current inability to aiieet continuing financial obligations h-^ve led 
to sharp criticism of the operation and objectives of the currency reform, 
bose union leaders have, however, roported that unemployment has been 
considerably below expectations. (Editorial Notes Those observations were 
toado shortly after th^ currency reform had been announced). 


The most important development involving tr*vio union sponsored schools 
. as been the establishment of one in the Rhineland for the training of 
u or*s council members. -1 group of members is selected fortnightly to 
Participate in the special instructional program. 



The general reaction of public officials to the economic results of 
French occupational policy, as expressed by the Minister of Labor in the 
Rains land (CDU), is that it has resulted in a marked increase in both 
nationalistic and radical rightist and leftist trends. Despite the success J 
of the French cultural program, federal istic impulses have been lor .ply 
submerged under the impact of those trends. 

L J30R LA..' "J 

. In the Afield of general labor law there has been no legislation of out- 
standing importance within the past year. French interest has been directed 
primarily at such problems as labor supply and otherwise French influence on 
labor law development has been largely of a negative rather than of a positive 
type-. There are a few individual cases of wage agreements between employers 
and employees, but in general the provisions of the old wage Orders (Tarif- 
ordnungen) of tho National Socialist period arc still in effect. One of the . 
chief concerns of labor officials in the French Zone. ns in Hesse and «uortton> 
berg-Badon in tho U. S. Zone, has boon the lack of on adequate Law for 
Protection against Unjust Dismissal (Kuondigungsschutzgesbtz). (.Editorial Note 
On 11 August 1948 tho ./uer t touber g-Bnden Landtag enacted a law for protection 
against unjust dismissals which like the Bavarian law, is closely modeled on 
certain Sections of the works Council Law of 1920.) The Bavarian law regarding 
dismissals v;ithout proper notice has boon studied with interest in tho French 
Zone and the provisions of the >lo rk3 Council Law in tho Rhineland are bnsicaljj 
similar to those in the Bavarian law on dismissals. 


LABOR COURTS 

Thoro have boon recent Labor Court developments of significance in all of] 
the Laender of tho French Zone. In the Rhineland a now Labor Court Law was’ 
enacted by tho Landtag on 6 November 1947* (Later dated 3 March 194$)*X/‘ 

The new system of courts has not yet gone into operation inasmuch as the chair* 
man of tho Supreme Labor Court (Obbrstos .vrboi tsgoricht) who must in turn 
administer tho oath to other labor court chairman has not boon designated. 
Labor disputes have be~n hoard in the ordinary courts, but certain of thoss ' 
courts are refusing now to hear labor cases, with the result that there is a 
considerable backlog of unsettled disputes in certain areas to go before the, 
new courts when they begin to function. Frofessor -iolitor of the .University 
of Mainz, who has appear on tly been dosi jiatod for the position as chairman of 
the Hi £iest Labor Court, has explained to me that the delay was duo to such 
practical considerations as th? necessity of providing some special training 
for future labor coicrt judges. However, there would also appear to be other r 
reasons for tho delay, 

1/ Arctsblatt des Staatsekretariats fuer das frenzoesiach besetzte Gebiot . j 
Wuertt ember g-Hoh.enzo 11 ern , 20 January 1 94$, PP* ^5 
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In ,/uerttemberg-IIohenzollera, provision was made through a Rechtscniordnung 
24 October 194-6, for carrying out Control Council Law No 0 21. Under the 
original Rechtsanordnung, thirteen Labor Courts and two Land Labor Courts' were 
established. At the present time the draft of a detailed law on Labor. Courts 
has been approved by the C.abinet of .Alert t ember g-Hohenzo Hern and has also 
roportedly received the approval of the French Military Government. It will 
shortly be presen tod to the Landtag and members of the Cabinet have informed 
me that it will be enacted. 

In Baden a labor court law has been passed by the Landtag and has also 
reportedly received the approval of the French Military Government. It is 
expected to be put into effect within the near futuro. 

The labor court legislation, actual and proposed in the threo Laender, 
is based very largely upon the original Labor Court Act of 1926. The provisions 
of the legislation in the French Zone differ in one material respect from those 
embodied in the labor court laws of the Laender in the U. S. Zone# that is, 
the laws in the French Zone provide for throe graduations of Labor Courts with 
a Highest Labor Court at the apex of each system. Otherwise, the provisions' 
of the labor court legislation in the French zonal Laender ore, with minor 
variations, similar to those in the legislation in the U.S. Zonal Laender. 


ARBITRATION -*ND CONCILIATION ’ " 

Only one of the threo Laender, ./uerttcmborg-ILhonzollern, has taken active 
stops to provide for arbitration and conciliation agencies as foreseon in 
Control Council Law No. 35 , .4; the present writing, the draft. of a proposed 
Land Ordinance has been prep.'vrod and presented to tho Cabinet for approval. 


./ORIS COUNCILS 

In Land Rhinelnnd-Palatinate, sonic* works councils had been established 
after 1945 under tho general authorization of Control Council Law No. 22 
(Lav/ on works Councils) of 10 -ipril 1946. Iho Land Ordinance of 15 May 1947 
providos the legal basis for a unifor m system of works councils. The right of 
oo-determination (Mitbestiramungsrecht) has been limited primarily to non-oconomic 
matters. In addition the Land trade union federation in the Rhineland-Palatinate 
has proposed legislation looking toward the creation of joint industry and 
handicraft chambers which will furnish a part of the so-callod machinery of 
solf-administration for implementing the socialization program advocated by the 
trade unions. Chairnun Ludwig of the Rhineland- Palatinate Trade Union 
Moderation hopes that all but approximately 3 ^ percent of tho industry in that 
Land will ultimately be in the hands of tho cooperatives , and city and 
Laender governments - with particular emphasis on the role of the new chambers 
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which arc envisaged. Trade union officials expect the drafts of both laws to; 
be presented by the Cabinet to the Landtag in the near future, and they clai 
that the bills will receive the support of the SPD and CDU. These measures 
represent the most extensive and complete socialization program which has be 
outlined for governmental action in the French Zone. 


In .uierttemborg-Hohenzollern some provisional steps have been taken to 
oxocute Control Council Law No. 22. In addition, voluntary agreement betwee 
the "Lnndes.gemjinschaf t der Industrie ./uerttemberg-Hohenzollern" and the 
Trade Union Federation on works councils was subsequently reached on 29 Sept 
1947. This agreement provided for tho right of co-determination in certain s 
and personnel matters. T proposed l.aw on works councils, prepared by the 
Ministry of Labor, will soon be presented to the Cabinet. This law goes well 
beyond previous arrangements and agreements in its provisions regarding the 
right of co- determination in economic matters. 


In Land Baden, an agreement regarding works councils was recently con- 
cluded between tho trade union federation and the employers associations. 

In turn this agreement has furnished the basis for the draft of a lav; which 
will be presented shortly to tho Landtag. The draft provides for broad Mi't- 
bostimmungsrecht in economic raatters, Article 14 of this proposed law, which 
provides for united and joint works councils (Gesomtbetriobsrat and gemcin- 
s.aucr Bctriobsrat) ..light well bo noted in the li T ht of U. S, Military Govor 


went policy in tho U. S. Zone. Union officials and employers in Land Baden 
cxpoct passage of tho lav/ by the Landtag. 1/ 


It is clear that tho Laondor in the French Zone ore, after a delayed st 
moving rapidly in providing legislation dealing with labor courts and works 
councils. In most but not all respects, they havo followed tho lead and pro^l 
cedents furnished by the Laender in the U. S. and British &onos* 


1 / Tho law was enacted by tho Badoa Lanitag on 24 September 1943 


P-jRT 2 


L iBOR RELATIONS IN TH 2 BRITISH ZONE 


INTRODUCTION 


The following report has resulted from a field trip to tile British 
Zoa© from 19 July to 5 >*ugust Tor the purpose of investigating the 
operation of labor courts, conciliation anl arbitration agencies, and • 
works councils. Since the functioning of these agencies must be viewed 
against a broad background, some observations on general labor conditions 
have boon included. In the preparation of tuis report, greater stress has 
been placed on certain trends than on details concerning developments in 
the selected fields of labor relations. 

British manpower Officers, especially messrs. Kenny, Pullin, m'ax- 
field, maclo3a7,io, and meaohem were most coopor°tive in discussing the 
chief labor developments in their respective areas and in arranging for 
all requested interviews. Largely through their friendly assistance, I had 
the opportunity to visit one of the largest stool plants in the Ruhr, to 
spend a day at and in one of tho coal mines in the Ruhr, to inspect- certain 
trade union- and other newspaper establishments and to hear cases in tho 
labor courts. In addition, interviews were arranged with Gorman labor, 
economics, and labor court officials, employers and managerial represent- 
atives, officials of the DGB (German Trade Union Federation, or Doutscher 
Gov/orkschaftsbund) in tho British Zone and its affiliated trade unions, 
and with other representatives of tho German community including church 
dignitaries and political party loaders. 

The shortcomings of this roport are obvious, .lithin the limited time 
ht my disposal, I could do little ~ore than gather hasty impressions. In 
addition, I have not had tho opportunity to chock my data against tile mass 
of available material. The results must consequently bo marked by super- 
ficiality and some inacouracy. 


GENER AL ORGNIZ./TI JN..L FEATURES 

• The general organization of tho British manpower ^cainistratipn exhibits 
certain features which stanl in contrast to those found in the U.S. Zone. 
First, the higher officials in the British manpower -administration are 
almost invariably permanent civil servants attacued to the British ministry 
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of Labor. Second, the work of the British Manpower officials has been 
supp lemon te 1 and assisted by the activities of the Central Labor Office 
(Zentrolamt fuer *rbeit) in Loago. .«hile the decree of authority of the 
Contral Labor Office has depended upon the discretion of the British 
Military Government, the Central Office has since its creation in 194& 
played an important role in labor, housing* and resettlement activities 1/ 
It is assumed that the functions of the Central Labor Office will be 
liquidated, anl that at least a part of the staff will be employed by 
the new Bizonal Labor Department which will shortly be authorized and 
established as part of the bizonal economic administration £/• Third, the 
British a$er.cie3 have continued until the authority of Decree No. 57 to 
exorcise a greotor decree of control in the field of labor relations than 
have the American authorities in the U. S. Zone- 


TRADE UNIONS 


In contrast to the separate trade union organizations found in the 
Laender of the U. S. Zone, the loading trade union organization in the 
British Zone, tho DGB, is a unified and centralized one with its head - 
quarters in Duessoldorf. There have beer, certain organizational differenc 
between the DGB and the Federations in the U. S. Zone. For example, the 
unions of railway and postal omployoes have, at least until recent change 
had a separate status in the Land federations in the U. S. Zone, 7;hereas 
they have been grouped together in the Industrial Union of Public Services 
Transport, and Traffic workers of the DGB, There has also been some 
variation between the two Zones in the methods end types of organization 
of certain white collar and professional omployoes. In both Zones, the 
basic type of affiliate of the Federations consists of industrial unions. 


1/ Das Zentralamt fuer Arbeit in der Britischen Zone, "Bericht ueber die 
Taetigkolt von Juli 1946 bis Juli 1948," pp. 1-4* The official publication 
of the Central Labor Office, "Arboitsblatt fuer die britischo Zone" night 
be particularly mentioned. 

2J "Ordinance concerning the establishment of a Manpower Department for 
the Combined Economic Area" (Ordinance No. 44) was adopted by the Economi 
Council on 17 June 1948 and by the Laenderrat on 21 June 1948. After 
approval by the Bipartite Board on 30 August 1948, the ordinance was pro- 
mulgated by the bizonal economic administration on 13 September 1948. 
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JiS of early June 1947, the DGB had approximately 2*546.877 members, 
whereas nob- federated unions had only 17*387 members. i/ The industrial .. 
unions included in the DGB vary in size and importance, the two largest 
in the British Zoao being the Industrial Union of LSotal ..orJcers with . 
639,482 members and the Industrial Union of mine ’ workers with 458,511 
members. ** considerable part of the strength of both of these Industrial 
Unions is concentrated in North Rhine—, estphalia. In the Hanseatic City 
of Hamburg, the largest union is that of "General workers" with 46,537 
members, a figure which includes ■approximately 10,000 dock workers’ out 
of the total of 268,909 union members. In Schleswig-Holsteia^tho "Farm 
workers* is the largest union with 46,725 members out of a total of 
212,290 union members. 

The DGB is under the iron control of its President, Hans Boecklor, 
who had until quite recently succeeded in maintaining ahigh degree of 
unity in this organization. Such organizations must run counter to ; . de- 
centralization and democratization pressures from below, and the DGB has 
suddonly run headlong into an accumulation of those pressures. Further- 
more, the necessity of reconciling KPD, SPD, and CDU points of view xi thin 
a single organization has rosulted in a groat effort to maintain at least 
an outward position of political neutrala ty. However, during the earlier 
period there were evidences of some collaboration between tlx; SPD and 
IiPD members, and during tho more recent period a shift to closer cooperation 
between the SPD and CDU groups, both in union and works- council elections. 

Generally spooking tho lenders of the DGB are critical of* tho ro^ 
paratioas and dismantling policies of the Military Government, of tho 
delays in returning D *F property in foe simple to its original ovmers • 
and of tho wage stop during a period of recent price increases of articlos 
which aro net now subject to price control. There is a heavy emphasis 
upon a rather vague . rogram of oconoaic democracy (.Virtschoftsdcmokntio) 
and economic self-admiaistrotion (wirtschaf tssolbstvorwultung) £/. 


1/ Excluding tho Salaried Employees Union (Deutsche -.ages to 11 ten go werk- 
schaft, or D *G) which was excluded recently by the DGB, and the Railway 
Union which merged with the Land railway unions in the U. S. Zone in Bareli 
1948 to form a bizonal union. Their memberships, as of 1 .digust 1948, 
bad approximate member ships of 154,000 and 135,000 (in tho British Zone 
only) respectively. The total membership of tho Bizonal Railway Union in 
the Bizonal mrea .was about 340, 000. 


2/ Der .lirtschaftspolitische Aisschuss dor Gewerkschaf ten dor Britischen 
Zeno, "'./irtschaftsdomokratie, Vorschlag zum -mfbau einer wirtsqhaftlichen 
°elbstver.valtung. " Bielefeld, January 1947. 8 pp. 

k^Buadesvorstand dos Deutschen Gewcrkschaf tsbundes (DGB), "./irtschafts- 
1( a^ er ^ esetz ’ ^tv/urf cines Oosetzes ueber die Hrrichtung und hufgaben von 
^rcsca af tskommern. " Duesseldorf, July 1947. 10 pp. ' 


ihis program h as boo:; associate-' r/ita a *c land f or a -vide ri int of co- 
determination (mit'. estiiinan srocut) in the workshops. iiiere is little 
m-irxist jargon used !*y non-Co— .. unist semocrs of tiie *GJ and the prevailing 
pre-antic point of vie 1 .: accents an evoluslor.ciry socialist propria which 
rears a strong resemblanca to tiic revisionism of oernsteiu. 

• a ao Du 3 officials in the British Bono, particularly :iorr Boecklar, con- 
sider tlie trade unions in both the U. C. and eYench ^o.ies to be "more con- 
servative" than their own. Taey explain this phenomenon on various jrounY, 
placing somewhat less emphasis on the different typos and qualities of loadop. 
ship and somewhat heavier emphasis on the .renter de.pree of industrialization 
in the British ^one. /here is a strong belief that the typo of centralized 
and unified organization with its basis in the industrial unions found in the 
Britis a ujne represents the most advanced 3tage in post-war Gorman trade union 
development and should furnish the pattern for the bizonal or trizonal trade 
union organization in the future. 

:»s indicated the problem of maintaining internal unity in the COB has, 
despite the able leadership and firm discipline of Joockler (DGB chairman), 
become a difficult one in the past few weeks. /ho exclusion of the o^loyooa 
organization, the C >G, nos paved the way for a bitter fight between the jGd 
and the DBG. The real dispute between the leaders of these organizations, 
aside from personal differences, involved tho degree of freedom to be allowed 
the C'.G to organize non-«aajucl workers in industry. The decision rooqnod at 
the extraordinary General Congrane of the OGB in teckl in. hausen in *une 1948 
followed rigidly the policy of "one industry, no poaching*. Uditorial Bote* 
/if ter futile negotiations between tac 013 and tao 3 ki, tno latter organization 
was expelled from tha federation in July, /he DUG executive board announced 
the establishment of a "Comiiierce, Banking, and Insuraaco Union" which all 
"loyal" salaried employees were invited to join.) 

'/here has also been a separatist movement of the .toilway Union which aas 
resulted in two competing unions of roilwaymea in the British Bone after the 
expulsion of ishe -toil way Barkers Union from the 3GJ (editorial Botei /he de- 
cision to for a a separate Sailway Union was made in October 194& prior to tho 
formation of Che jG3 in early 1947. /he preliminary organization plan of the 
DGB however provided that all transport workers would join the - ut.lic Cervices 
and fransport Union, /hi s process took place lar ,ely in Land Worth Inine- 
./osti holla, c heroes in other areas of tao Jriti3h wone rail-.vaymon joined the 
separate railway union which applied to tho 333 for admission as an outonomo^ 
union. This; request was denied by tho 333 in February 1943 which advised the 
railway uaion to ' ocome a department -..ithin tac r'ublic Cervicos and /ransptf* 
Union. C^on thereafter, in .larch 1943# the railway union in the 3riti3h bodo 
merged *?ith the land railway unions in the U- C. Lone to form the first bi- 
zonal *uaioa. 3n 3 J Ce± tem’oer 1943 tac Public Cervices and /rans. ort Union 
roaeixed an agreement with the bizonal railway union whereby all remaining 
3eic*nsbahn members in the 3ritish Lous would be transferred to the latter 
organization on 1 October 1943). 
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The future relationship of the railway union with the DG3 is still 
unclear as a result of current ae.go tint ions, whatever the outcome may 
bo, the present relationships between the DGB officials and the officials 
of the Railv/ay Union who are not united in the Bizonal Area and who have 
obtainod formal .approval for their organization from the U. S. and * 

British Military Governments are far more coriial and cooperative than 
those between the DGB and the DAG, -*nong the railwaymen themselves, the 
locomotive engineers and firemen have in turn made some moves for a 
distinct organization through the establishment of the Locomotive 
Drivers and Firemen's Union. The civil service officials (Be ante a) uro 
organizing separately in parts of Northern Germany. Certain groups of 
teachers have grown restive in the DGB. In addition, there have been 
small and unimportant dissident groups such as that started by a pro- 
testant minister in lower Saxony. 

The chief potential danger to n unified trade union uovomo.at in the 
British Zone, in my opinion, lies within certain Catholic circles. It is 
true that the initial moves in those circles to organize separate Christian 
unions in 1947 w^rc stopped. It is also true that both DGB and British man- 
power officials discount the possibilities of any separate Christian unions 
in the near future. I believe that they are underestimating the possible 
significance of the continued suspicion in Catholic circles of what they 
term "the anti-Christian attitude of certain Socialist trade union leaders" 
in an organization which includes "atheistic" Communist members. The 
kernel for a future Christian trade union movement can possibly be found’ 
in the 200,000 duos -paying members of tho Catholic workers Circle (Xhtho- 
lisoher -cbeitorvoreia) , about 80 percent of whom are also union members, 
which is centered in North Rhine- woo tph.nl in and surrounding areas and which 
finds its ideological roots in Rerun No varum and Aun Iri aosimo ni.no . If the 
Communists remain within the DGB, I predict a separate Christian trade union 
movement to begin in tho not too distant future. If, on the other hand, 
the Catholic :o3mborship is retained in the DGB, one may expect added efforts 
to secure the expulsion of Communist aombers - particularly after Boocklor 
has rotirod anl after British Military Government control has been liquid- 
ated. 


3.IPL0Y SR ASSOCIATIONS 

v # oarly policy of the Allied Military Governments in Germany for 
obvious reasons did not permit the formation of employer associations, 
atil recently no encouragement has been offered for their formation.’ De- 
spite the delays, employer associations have been appearing in tho British 
a zonal, Land> and local ape a basis. The Land' organizations include 
he Employers" Association Committee North Rhine-.«estph.alia (Dues3oldorf ), 


11 - 


i 


the Central Office of the Trade -associations of Lower Saxony (Hannover), 
the Social Political Committee of Employers 1 -»ssociations of Greater 
Hamburg (Hamburg), and the Employers' Federation of Kiel (Kiel). The 
official recognition given those associations has con3 by indirection, 
i.c. , through invitations to participate in .advisory bodies or to attend 
meetings which arc officially sponsored. 

In January 1948, a meeting of representatives of tho Employers' 
Organizations was hold under the auspices of the British Manpower Division 
in ./upportal. At this meeting, the status of the Employers ' Organizations 
was described by ./ilhelm Vorwerck, Chairman of the Preparatory Commit too 
for tho Formation of iihployers ' Organizations in North Rhino-wostphnlia, 
as follows: "The Technical Employers • Organizations in tho individual 
Lnondor of tho British Zone net in Regional Committees-. These Regional 
Committees together with the Technical -associations formed the Cooperative 
Body of tho Employers in the British Zone# This cooperative body, re- 
presentatives of which you see i. of ore you today, unfortunately only con- 
sists so far of a very loose combination, without statutes and regulations 

At the ..upportal conference tho employers, who at that time represented 
the weaker bargaining position, welcomed the idea of collaboration with 
tho employees. A joint meeting of representatives of the Employers' Organ 
izations and of the Trade Union Organizations was held in Lease on Aaroh 
4, n to explore the .ground for the establishment of some foru of 

regular joint consultative machinery and joint negotiation machinery 
between employers and trade unions." Ir. the face of decided coolness from 
the trade union ranks, a decision to set up a joint co:mait too consisting 
of employers and employees was agreed upon. This joint committee has mot 
only once and at this meeting on 30 ipril, it spent its entire time dis- 
cussing subjects other than those for which the ...oeting was called. Recent' 
developments, in other words, have not indicated any breakdown in tho mutual 
hostility of German employers and employees or the birth of a new faith 
in British and American techniques for settling differences. 


GENERAL LA30R CONDITIONS 


Since tho food and protest strikes in 1947-48. there has been no 
organized strike movement on o broad scale in the British Zone. There have 
beeu g few strikes growing out of purely local conditions, such as the 
sporadic strikes among the dock workers in Hamburg where Communist strength 
is strong end local conditions ar*o fertile for such action. In late July 
and early mugust, 1948, there were threats of a strike among the low paid 
agricultural workers in Northern Germany, and especially in Lower Saxony 
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and Schleswig-Holstein. Since the threats cane at a most critical period, 
the British military Government issue! a new Tariff Order (Tnrifordnung) 
in order to. forestall the threatened action. The financial weakness of the 
unions since currency reform has had a retarding effect upon strike 
agitation, but many trade union leaders feel that there will be an out- 
break of strikes on the wage issue during the coming spring unless effective 
steps can be taken to hold down rising prices. 

One major tread which has ceon marked ir. the British Zone during the 
past year has been the decline of Communist strength in labor organizations 
and in works council representation The last Communist Minister (Senator) 
in any of the British Laonder hr.s recently been the subject of a non- 
confidence vote by the City Parliament (Buergorschnft) in Hamburg. Thoro 
is no Communist member of the Executive Committee of the DOB or any 
Communist chairman of the industrial unions, although both the industrial 
unions of ;.*ine Workers and of *aetal ./orkers have strong Communist ropresont- 
ntion in thoir executive board. The prevailing belief is that the present 
chairman of the Industrial Union of jIIqo workers,' -*ugust Schmidt, will be 
reelected by a more comfortable margin th-n the five vote majority which 
he secured lasy year over his Communist opponent, ..ilhelm Kgatz. 


TI10 general statistics on works council elections for the wholo British 
f or ?° worCi mailable and the election of the works councils in the coal 

inuiotry will not be held until November. However, the statistics for the 
Hamburg area will be indicative of the general trend. In 1947, the party 
Liombership of those works councils for which statistics 7/ero available 
showed 688 SPB, 392 KPD, and 392 non-party aemtors; in 1948, the results 
n located 834 SPD, 192 KPD, and 396 non-party members. In Hamburg, as in 
other parts of the British Zone, specified KPD strongholds among tho works 
councils remain. For example, the General ./orks Council for the 12,000 
•*ock workers, approximately 2000 of whom have been released since currency 
reform, has 18 KPD and 1 SPD members following the 1948 election. The 
-ocliue in Communist representation in the works councils may explain the 
shift in party strategy since 1947 from an emphasis on the works councils 
10 9n siaphasis on tho trade unions. 


On roasons ^ von for the decline in Communist strength are several. 

c has been the .generally favorable reaction of workers to currency reform* 
. . a tion, the financial status of the KPD has been reduced to a low 
h and has necessitated a sharp reduction in the number of paid function- 
^Iqs and in its propaganda output. Another factor has been tho improved 
election techniques employed by the trale unions, which prevent a re— 
Petition of the successes achieved by the well-organized Communist minority 
•groups in I946-I947 in works council elections. The Berlin situation and,' 
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to a lessor extent, the seizure of Czechoslovakia have produced reactions ia 
some quarters which .are unfavorable to the Communists. The stories of foroe 
prisoners of war, recently returned from Russian prison canps, have been a 
factor. Despite the admitted decline in strength, competent observers caution 
against exaggerating KPD defections in labor ranks. The hard kernel of the 
party has not been affected, they feel, and it is in an ever-present position 
to make its influence fait in selected key enterprises and areas. 




The do: nan Is of the trade unions for the socialization of the koy in- 
dustries in the Ruhr and the recent action of the Landtag of North Rhine- 
Westphalia directed toward that end raise questions which are basic in the 
field of labor relations. For this reason, reference may bo made to two 
' arbitrarily selected problems in the Ruhr, the representation of the trade 
unions in the iron and steel ■severance" plants and the much discussed 
question of labors role in increased coal production. 

In the existing twenty-five "severance" iron and steel plants,. organ! 
labor is guaranteed representation of at ia ont five out of eleven members on 
the Board of Supervision (-lufsichtsrnt) -I/ Ono of the three members of th6 
Managing Board, selected by the Board of Supervision, is the Labor Director 
who is appointed following recommendations from labor unions. A certain dl 
t gree of co- do termination is allowed the worb-s councils in these plants, but 
the North 'Gorman Iron and Stool Control has zo the present resisted douatf 
for an extension of ^rosont labor participation in the mana^usnt of the 
plants. Though the ultimate control over the plants is in the hands of tho 
Controller there is little evidence of direct interference from this souro 
in the handling of labor relations at tho plant lovel, Generally speaking, 
organized labor has expressed satisfaction ‘with the internal organization of] 
the iron and steel plants arid fools that the dogroo of labor representation 
in v/orlcs councils, Board of Supervision and oven management Board is a step 
but only a step — i:i the achievement of their ultimate aims of socialization 
of these establishments. Tho employer representatives are bitterly opposed 
this . trend, tut they have not expressed themselves vigorously to the proso 
time. 




Tho complaints of the miners in the Rulir coal industry, which in contras* 
to iron, and 3teel i3 under joint U.S./U.K. control, have boon widely 
publicized and are tho objects of continuing study. The following cursory 
observations may bo added to the many substantial studies which have beeu 
made of the problem. While the minors complain bitterly that some of their _ 
• back wages, bas^d on piece-work calculation at tho end of the month, was 
at the ratio of 1:10 rather than 1:1 as desired after currency reform, the 
present real wajjos of the minors are probably as high, if not higher, than 
those of any major group of industrial workers in Germany. Typical workers i 
V7ith whom I taltod in the mines, were earning from 11 to 12 R 1.1 2j por day 


1/ W, Harris Burl and, Memorandum: Workers Responsibility for management of 
Reorganized Iro.n and Stool Works, July 11, 1947 » PP«2-3. 

Die i5ntflochtun ; /g und Neuordnung ler Sisenschaffenden Inlustrie, April 194^* 
Secs. 47/50. 


2/ Payments aft<er currency reform were due in Deutsche Mark (E£.i). 
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or between 65 and 75 Tor a six- day week and eight-hour -lay on the piece- 
works basis on which they operate. Food to ‘ay appears to be co mnar ntivelv 
adequate, except for those ..liners who share with large families. Labors' 
objections to most types of incentive systems, including the latest varieties, 
appear to be well founded in the 3yos of both managerial officials in the 
nines and of labor officials in the U. S./U. K. Coal Control Board, -..hatover 
their justification at the time of their introduction, incentive systems 
except in t..e form of increased monetary wages for increased production arid 
efficiency would not seem to bo justified. In fact, it may well be that the 
spurts in cocal production which have boon achieved in tho past after the 
introduction of certain of these incentive systems hnvb been of -a temporary 
character and have been achieved at the sacrifice of the orderly and necessary 
steps which ore essential for a sustained increase* in coal production. 

Despite tho rise in coal production which has resulted from a better 
screenin'' of workers, the increase in the number of workers, certain technical 
Improvements , better food, and propaganda, there are throe basic barriers 
which must be hurdled in the future. Tho first, and easily the most important 
of these is improved housing. casual examination of the livin ' quarters of 
tho miners, and particularly of tho now recruits, indicates that tho con- 
ditions range from bad to intolerable. For this reason, added efforts should 
bo .made to increase the supply of limber, the lack of which is tho chief 
factor causing tho serious delay in the two-year housing program. Second, 
there are tho various material shortages, particularly of steel for uso in 
tho mines, and the limited supply of electricity. Third, there are the un- 
certainties regarding the future ownership of tho mines. U return of the owner- 
ship of tho mines to private hands and an exclusion of Germany from effective 
future participation in tho control and distribution agencies will probably, 
havo a serious and lasting retarding effect upon the work of the minors. 


LhlOR COURTS 


In July 1948, tiioro were five Land Labor Courts and forty- eight Labor 
Courts in the Laondor of the British Zone. Two of the Land Labor Courts and 
twenty- seven of the labor courts were in tho single province of North. Rliino- 
•7estphalia. Unlike tho situation in the U. S. and French Zones, there has 
no ‘Laander legislation in the British Zone to implement Control Council 
L** No. '21. 

The development and functioning of the courts in the British Zona have 
not been essentially different from that in the U, S. Zone. Under the pro- 
v isioQ S of Control Council Law No. 21 which permits their selection, a 
c °Q3id©r able percentage of non- legally trained judges have been chosen as 
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chairman of tho labor courts. The perce at ago varies from Land to 
Schleswig-Holstein having a majority of "lay" judges and North Rhine- ..est- 
phalla a majority of loyally- trained judges. A considerable proportion- of 
■ the non-iegally trained judges have served as former functionaries of. tho . 
trahb unions whore they often served in legal advisory capacities. Their 
average age is high. The legally- trained judges have tended to be critical 
of the work of sone of their lay colleagues. In all of the Laen&er there has 
been sharp increase in the number of cases coming before tho labor courts 
since currency reform. In North Rhine- .r'estpholia the number of cases ■ during 
tho second half of June was approximately 33 percent higher than for the • *• 

average of the preceding year. »s in the U. S. Zone, a large percentage of 
'•’•‘the disputes coming before tho labor courts aro settled by conciliation 
procedure. 

The chief criticisms of the provisions of Control Council Law No. 21 hav 
been directed at the three year term for Labor Court judges (by the judges • 
tiiemselvos), the sharp separation of the labor courts from tho ordinary court 
and the excessive control by tho Minister of Labor in contrast to t.hc **4aisto 
of Justlco over the courts (by the employers and by certain of the lo gaily 
trained labor court judges) and the lack of a final court of appeal to which 
oases can be taken from the Land Labor Courts (by all parties). To remedy tho 
last defoot British officials. with the concurrohco of employers and employee 
representatives, agreed some’ months ago to establish a Supremo Labor. Court 
for the British Zone. Professor Nipperdey of the University of Cologne had 
been agreed upon as the chairman. The proposal was dropped as a result of su 
sequent bizonal labor developments. In view of tho extent to which labor oour 
judges aro in fact io.gislatinj: in the labor law field where such questions as 
Protection against Dismissal (luiendigungsschutz), Operational Risk (Betriebs- 
risiko), etc., ore involved, thoro appears strong justification for tho early 
establishment of a Supremo Labor Court. 


CONCILIATION .\ND JaRBITR.aTION IGaNCISS 

The existing conciliation and arbitration machinery in the British Zone 
has been sot up on the basis of Control Council Law No. 35 and the implement- 
ing Industrial Relations Directive No. 29 of 31 December 1946. The restricted* 
scope permitted employers and employees under -Che existing controls bins, fl* 
course, Malted the possible role of any conciliation and arbitration agencies 
Conciliators (Snchvcrstaondige faer dr.s Schlichtun jswosen) haye oeen nppoiatea 
in accordance with the proscribed procedure in each of tho Laender . Panels of I 
employer and, employee representatives for arbitral purposes also exist. I- 
there we are serious use made of conciliation procedure, the number of bon- 
ciliatoris - one in all of North Rhino-.ostphalia - would be ridiculously in- 
adequate , its a matter df fact, however, the total number of cases whieh have 
been bro.ught before the Conciliators have not numbered more than a dozen. _ 

In shorH, the experience in the British Zone has been similar to that in the 
U. S. Z'one. 
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The provisions in the basic program of the DGB, as approved by its 
executive board (Vorstand) in 1947 » calling for the encouragement of 
"voluntary conciliation' 4 ("Das Schlichtungswesen auf freiwilliger Grund- 
lage") 1/ does not, in my opinion, represent the prevailing point of vie? 
of most trade union me m bers , or indeed of German employers, -.s a matter 
of cold fact, the German officials do not understand the neutrality of a 
Conciliator or the possibility of effective functioning except where 
statutes provide for compulsory methods to compel submission to arbitration 
by the parties and for binding decisions of arbitral bodies. A s Dr. Auer- 
bach, Vice President of the Central Labor Office (Zontralamt fuer Arbeit) 
has strongly expressed it, "both workers and employers hate Control Council 
Lav/ 35. The procedure is not understandable to them and is too cumber- 
some for their purposes". Even as successful and as respected a Conciliator 
as Dr. Stervzel, Conciliator for the Hanseatic City Hamburg (Hnnsestadt Ham- 
burg), is extremely critical of the functioning of the machinery sot up 
under Control Council Law No. 35 and is very dubious of its succoss. 

The deep-seated suspicion with which German employers and employees 
havo traditionally viewed each other has not diminished, and encourages a 
continued reliance upon stato legislation which provides compulsory techniques 
for settling industrial disputes. Vibile the British Manpower Officials are 
continuing in their determined efforts to indoctrinate the Germans along 
different linos, I am doubtful if they have succeeded to any extent, ./hen 
the Germans are left to their own devices, I anticipate a speedy return to 
the pro-1933 system of conciliation and arbitration with its compulsory 
features. 


/ORIS COUNCILS 


The works councils in the British Zono are bnsod sololy on Control 
Couucil Law No. 22. Iho DO has prepared a Abdel ./orks Agreement which has 
been widely used as the basis for the individual agreements in the separate 
workshops ?/. i~bst of these agreements provide for a considerable amount of 
co- determination in social and personnel matters but not in economic 
questions® The opinions of the trade union loaders differ on the matter of 
works council legislation for the future* Some of them favor a detailed 
statute modelled on the old works Council Law of 1920, with more specific 

1 / Bundesvorstand und Bundesbeirat des Deutschea Gowerkschaf tsbundes fuer 
die britischo Zone , "Zur Verfassungsfrage, grundsaetzliche Eordorungon dor 
Gev/erkschaften zmd Abschnitt 'Arbeit und ./irtschaft * in den neuen Landes- 
verfassungen, " Anc-t. 198 , August 1947* 

2 / -fct ./upper tal the employers -drew up a model works agreement (Betriebsver- 
eiabarung)* The docun»nt bears no title. 
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and greater rights of co-determination, whereas others favor the "present 
latitude" which Control Council Law Wo. 22 permits. In .general the trade 
unions appear to work in closer harmony with the -works councils at the. 
present time, perhaps due in part to the docline of Communist strength in 
the works councils. 

The chief subject of controversy involving the works council concerns 
the future of the right of co- determination (^itbostimmungsrecht). As pre- 
viously mentioned the Industrial Union of luine Workers has made, demands for 
broad powers of co- do termination in the coal industry.. Certain agreements 
which have been approved by both management and the works councils in Iron 
and steel, plants have been turned down on the grounds that they provided 
too broad co-do termination for the works councils. In these developments , 
the projected legislation in Uioiion and the Hesse Works Council Law have 
been widely examined and cited, -toother type of problem involving co- 
determination in the British Zone is illustrated by the .«orks Agreement’ 
between the "General ./orks Council" in the public services, composed of 
representatives of civil servants, employees and workers, and the Government 
of Schleswig-Holstein in January 1948* >«rticle 2 of this agreement providos 
wide powers of co-determination in the public services. A similar type of 
agreement between the then unified DGB, representing employees in the public 
services, and the Gevernnent of Hamburg was subsequently rejected by the 
British I/Iilitapy Government as being in violation of Policy Instruction 
No. 15 of 15 September 1947* dealing with the Organization and the Ad- 
ministration of the Public Services. At the end of July 1948*. stops were 
being taken to amend the original agreement in order ter bring it into lino 
with British I/Iilit.ary Government Directives and Instructions. 


CONCLUSION 


By ; way of summary, the organization and machinery for handling labor 
relations in tho British Zone are somewhat different from that in the U. S. 
Zone f Hritish blanpower nancies have continued to exercise greater control 
in thy field of labor administration than have tho corresponding American 
agencies. The Central Labor Office (Zentralamt fuer -trbeit) in Lcmgo, upon 
which considerable reliance has been placed by British authorities has no 
counterpart in the U. S. Zone, The zonal trado union organization in the 
British Zone stands in sharp contrast to the separate Laender organizations 
of tho U. S. Zone, and. these differences present diff iculties in the present 
moves to unify the trade unions in ./e stern Germany. At the present momont 
rifts arc appearing in the ranks of the highly-centralized DGB which portend 
bitter internal fights, and more fundamental divisions may result in tho 


future creation of separate Christian trade unions, iSmployer associations 
are beginning to receive official recognition and efforts, rather fruit- 
less so far, have been made to bring representatives of these associations 
into closer working relationships with trade union representatives. The 
improvement in the outlook of the workers since currency reform and tho 
increases in food allocations have contributed to the several factors 
which have made for a decline in Communist strength in the unions and 
in the works councils. One difference between the Zones lies in the ab- 
sence of Lnender legislation in the British Zone for implementing the 
provisions of Control Council Laws Nos. 21, 22, and 35. Otherwise, the 
general developments involving labor courts, conciliation and arbitration 
agencies and works councils have followed the same general pattern and 
have been marked by the same problems as in the U.S, Zone. 


r.iRT 3 


FIN-jL REPORT -iND RECOXIEND-’«TIONS 


SCOPE OF RESE'iRCH . 


The following report is based oh three months of work in Berlin an:l in 
the* three western Zones of Germany. • During this period, I was primarily 
engaged in field investigation of the operation of labor courts, conciliation 
and arbitration agencies 'and works councils. 

;»ny cursory examination of labor relations in present-day Germany will 
indicate that long-range solutions for most problems must be found in the 
education field. I havo therefore prefaced certain conclusions regarding 
labor courts, conciliation and arbitration agencies and works councils with 
some recommendations on labor research and worker education. 


THE GEN2R *L REORIZNT-iTION PRO GR id 


The general reorientation program of Military Government might profitably 
includo the following projects as being of particular interest to tho wian- 
,-ower Division* 

1. 4 study of "Representative German Industrial Communities with Re- 
ference to './ork and the Role of './orkors ' Organizations". This proposed project. 
?/hich has boon developed by a member of the Manpower Division, has been 
proposed to the appropriate authorities for final approval and action. 

2. The employment for a one-year period of one, or possibly two, .orkers 
Eduction Specialists who would work in the Laender of the U.S. Zone. 
Suggestions for the creation of such positions have previously been made 

by the Land Manpower Adviser for V/uerttemberg-Baden. If considered desirable » 
the selection of such Specialists could be made in conjunction with the 
Division of Religious and Cultural Affairs. Ihe provision for these Special- 
ists would bo iu keeping with the interest previously exhibited by the 
ivlanpower Division in inviting individuals to Germany to make technical 
studies of worker education here. 

3. ^bre adequate opportunities for German trade unionists to study in 
the United States. I realize fully the difficulties which have stood in the 
way of provi ding facilities for selected persons from the labor movement 
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to study in the United States and recognize that certain European countries, 
especially England and Sweden, have been considerably more active in 
-arranging student exchanges for workers than has the United States. In 
addition, selected individuals, chosen from labor ranks in the United 
States, and other students, whose interest any lie in pursuing research 
on Goman labor problems might be encouraged to work in German institutions. 
Dr. F.J« Furtwaengler, the Director of the idcademio dor .'vrbeit in Frankfurt 
which is operated in conjunction with the University Frankfurt, has recent- 
ly indicated that the 'Jcademie would be willing to pay the expenses of 
tliree -American students who would be selected to study in that institution. 
Ihis proposal has been referred to the appropriate U, S. officials and 
initial steps have been taken looking toward its acceptance. 

4.*ho selection of a competent person under the Visiting Experts' 
program to make a study of the teaching of Gennon labor law in the Gorman 
universities- In such a study special attention might be devoted to the 
contents of the courses: the training and background of the professors, 
an.; the nature of tho state examinations insofar as Labor Law (iirbeitsrocht) 
is concerned. One specific objective woull bo to ascertain the extent to 
which certain distinctive Nazi concepts in tho field of labor law continue 
to roceive a 6 coptan<>o. Ono reason for suggesting this study is tho fact 
that much of tho instruction in Labor Law is being given by individuals who 
wore too frequently able to adapt their writings to the requirements of the 
Nazi regime after 19 33 * of these writings are still widely usod as text 

books in the universities and as source books in the labor courts. The re- 
sults of such a study might be published and be made available to trado 
unions and to authorities who are responsible for appointing labor court 
judges and who are consequently interested in the developixnts in the 
German legal faculties* 


L.*BOH COURTS, CONCILIATION aND mRBITIUTION mGENCIES, ..’ORKS COUNCILS 


'The following general conclusions and recommendations regarding labor 
courts, conciliation and arbitration agencies and works councils may bo 
presented: 

1* Labor Courts. The German labor courts have boon successfully re- 
iusti.tuted in all three of the '.fester a &onos along essentially pre -1933 
lines. Their operation has met- with the general approval of the trade unions, 
of Gorman employers and of German governmental officials. Nevertheless, 
taero are a number of changes which might advantageously be made. For 
example, tho three-year term for labor court judges is too short? tho 
procedure in the courts might be simplified in some respects; and the method 
of selecting labor court judges places too heavy a premium on the approval 
of opposing economic interest groups and final action by a political 
ministry. B^ever* these are matters which should probably bp left for 
nter consideration by the Provisional German Government. 
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One major innovation might well be xiade &t the present time, and 
that is the establishment of a Supreme labor Court in the Bizonal Area, 

The existing situation is chaotic.’ Laud Labor Courts (Lnadesarbsitsge- 
richte) in the various Laender of the British ao;d U. S. Zone are de- 

• ci ling in contradictory fashion on such questions as Operational Risk of 
the Enterprise (Botriebsrisiko), Protection against Unjust Dismissal 
(Kue adigungsschutz ) , etc. This situation i3 all the worse in Laendor where 
there is more than one Land Labor Court and where those courts issue con- 
flicting decisions. 

Almost without exception German tradd union officials an" employer 
representatives advocate the early creation of such a court. At the recent 
conferences of labor ministers and of judges of the Land Labor Courts in 
the ./©stern Zones* resolutions have teen passed urging the establishment 
of a Supreme Labor Court (Oberstes Arbeitsgericht). Authorities of the 
British Military Government in conjunction with representatives of both 
the employer and employee groups in the British Zone, had decided some tine 
ap upon the establishment of a Supremo Labor Court for the British Zone. 
This action was suspended duo to the bizonal labor developments. (The Land- 
tag© of the French Laender are establishing labor courts of third instance 
called Supremo Labor Courts in the separate Laender. 

Furthermore, the Bizonal Economic Council ('..irtschaf tsrat) on-acted 
Ordinance No. 32, which made provisions for the "administration of justice 
in labor and social matters* and which consequently would have permitted 
the establishment of a Bizonal Supreme Labor Court. In view of this general 
dooire for tho establishment of a Supremo Labor Court in the bizonal area 
and the urgent need for its orention at the present time, it is felt that 
tho United States Military Government policy regarding the establishment 
of such a ‘body night properly be re~oxa*inQd X/ • 

In considering the establishment of a Supreme Labor Court the follow- 
in' questions would need examination! 

a. Le’.-rnl , Tho Legal Group of 0I4GUS in passing on Economic Council 
Ordinance INo. 32 pointed out that a specific authorization for the establi 
incut of Bizonal labor courts would be required "in view of such special 
problems as determination of the relationship of such courts to tho Bi- 
zonal High- Court" and recommended the deletion of Clause e of -article XU; 

• on the -rounds that "Military Government policy is against tho establish 
meat of such special courts at the present time." It Is respectfully su 
mittod that this objection as applied to separate labor courts aoos not 
adequately take into account the case’ law development of Gorman la ;or law 
in contrast to that of codified German civil and criminal law. 

1/ Editorial Note:, -^n 15 July the Bipartite Board excluded the question of 
labor courts which had also been contained in this ordinance, as the de- 
finition of functions between the Laender and the central government is to 
be considered by the Germans in the near future in connection with the 
establishment of a Western German government. 
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b. Organizational . There are some differences of opinion as to the 
proper relationship of a Supreme Labor Court to the hipest regular court 
and as to the proper ministry which would exorcise administrative super- 
vision over the Court. Generally speaking, German employers and some 
legally trained labor court judges favor a Supreme Labor Court as a panel 
or division of the High Court, a relationship which would be comparable to 
that existing between the old Supreme Labor Court(Heichsarbeitsgericht) and 
the Supreme Court (Roichsgoricht). The same groups consequently also favor 
administrative control in the hands of the Department of Justice. On the 
other hand, the German trade unions and a large percentage of the labor 
court judges favor a Supreme Labor Court which is completely separate from 
tho High Couit and which would come under the administrative supervision of 
the Director of the Bizonal Manpower Department, 

'There are strong .arguments which can be presented in support of the 
point of view represented by the trade unions. One justification for the 
separateness of tho courts lies in tho fact that the existing Labor Courts 
and Land Labor Courts in the Lnender of the throe f/o stern Zones are not a 
part of the regular court system and operate under tho administrative control 
of the Ministers of Labor. Tho' trade unions favor Labor Ministries over 
Justice Ministries for several obvious reasons, one of them being tho trends 
in tho personnel developments of Laendor Departments of Justioo, in contrast 
to Departments of Labor. For example, there is in ./uerttenberg-Badon a much 
higher percentage of personnel i:i the Department of Justice, in comparison 
to the Department of Labor, who were chargeable at different periods under 
Law No. 104. The 1 jrsonnel contrasts between the Justice Departments and 
Courts on one hand, and the Department of Labor, on the other hnnd ; ore oven 
nore marked in Bavaria. One quotation from a current report will be 
suggestive: "On 1 July, over 75 percent of the judges and 81 percent of the 
prosecutors in Bavaria were chargeable under the Lav/ for Liberation from 
National Socialism and Militarism, as compared with 60 percent and 73 percent 
in July 1947 M/ 

In the light of the above consideration- it is recommended that U. S. 
Military Government authorization be granted the Gorman bizonal economic 
administration to establish a Supreme Labor Court with such relationships 
the High Court and to the Ministries of Justice and Labor as the Sconoaic 
Council should favor. 

2. Conciliation and Arbitration . Some steps have been taken in all three 
of tho i/estern Zones to implement Control Council Law No. 35. To the present 
Ve ry little resort has boon mado to these conciliation and arbitration 

i/ "Monthly Report of the Military Governor", 1-31 J uly 1948» P* 22. See 
j£eo toe last V.nn'r-1 Report" of tho Courts Branch of the Office of Military 
0v ^rnment for Bavaria. 
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agencies. In the U. S. Zone, only three or four actual cases have gone to 
arbitration under the provisions of Control Council La;? No. 35 .J J 

There are various reasons for the failure to use this machinery. One has 
been the recent creation of these agencies. Mother has been the absence 
prior, to currency refom of sufficiently important conflicts to merit .a re- 
sort to conciliation or arbitration, .duch more basic has boon the inability 
and unwillingness of the Germans to accept the principles underlying and the 
procedure involved in conciliation and arbitration as understood in the 
l T nit6d States and in Britain. The Germans, when left to their own devices, 
will probably return at an early date to the type of legislation with its cos*- 
pulsory features which existed prior to 1933* 


Despite this prediction, there is still strong justification for con- 
tinuing the efforts to acquaint Gorman trade unionists . and employers with the 
possibilities of voluntarily agreed upon, os distinguished from legislatively 
provided, non-compulsory prpeoduros for settling industrial disputes. The 
efforts of tho U. .S. and British Empower authorities in this direction laLejxt- 
well bo continued despite tho lifted results which have so far been ochiovod. 
In addition, added study of the obstacles in the way of increased use of 
conciliation and arbitration machinery under Control Council Law No. 35 
needs to be raade. 


J, .or ks Councils . The most controversial problems today in the field 
of Coman labor relations involve the works councils. In the British Zone 
there have boon certain British directives governing the election of works 
councillors 2J but there has boon no Laender legislation for ii.iplementing and 
supplementing the basic Control Council Law No. 22. h lar-;$3 percentage of the 
v/orks councils in the British Zone are based on individual plant agreements 
which provide for a considerable amount of co- do termination in social and 
personnel, but usually not in economic matters. Certain agreements, which have 
boon np, roved by both management and the works councils in tho iron and i 
stool "severance" plants in tho Ruhr have been rejected on the ground that 
they provided too broad a right of co-determination. 

In- tlie Rhinelnnd-PalatinntG in tho French Zone, a Land Ordinance of )>5 
blay 19^7 provides the basis for a uniform system of works councils- with 
powers of co-detornination limited primarily to non-3conomic matters. In both] 
VAierttemberg-Hohen^ollern and Suedbadon drafts of laws providing for con- 
siderably co-deterninatioa in economic matters are either already before the 
Land t age or are ready for presentation. 

ij Editorial Notd'i Throe major industrial disputes have gone to arbitration 
since this report was written. 


2J Arbe i tsrecht , (Heidelberg),' pp. 52ff. 


Special attention has been directed in all of the Western Laender to- 
ward the U. S. Zone, where the proposed Works Council Law of Bremen and the 
.forks Council Law of Hesse have been the objects of prolonged examinations. 

The Landtag of V/uerttenberg-Baden has recently enacted a .forks Council Law, 
which has provided somewhat more limited powers of co-determination than 
either the Iiesse or Bremen legislation. 

It is not within my province to review the arguments and discussions 
concerning the Hesse Law. However, some general conclusions regarding the 
role and operation of the -works councils may bo ventured. 

a. In their early operation prior to the' effective organization of the 
trade unions, the works councils fell to a considerable extent under Communist 
control and pursued certain objectives which were not consistent with those 

of the trade unions. During this early period the works councils, boing 
locally elected and being concerned with grievances in the plants which the 
workers could understand, often had a more offectivo hold on the plant 
employees than did the unions. Thi 3 cituation has changed, especially during 
the past year, and the control of the trade union over the v;orks councils 
has been oxtended considerably, with some special exceptions as in the case 
of the dock workers in Hamburg. The explanation lies in the improved 
organization of tho trade unions in the localities, in more offectivo trade 
union tactics in works councils elections and in the general decline in 
Communist strength. Under those circumstances the leading trade union leader:,, 
who have been interviewed, soe no basic inconsistency today between the 
operation and objectives of the works councils and of the unions in most 
localities and industries. Uost trade unionists feel that the works councils 
can and will be utilized to play a proper subsidiary role in tho plants in 
the future. 

b. German employers and employer representatives orb strongly opposed to 
any rights of economic ci- do termination of works councils. Certain ones in 
Bremen, for example, threaten to move their central headquarters or to "close 
shop" in case they are placed under the alleged competitive economic dis- 
advantages of legislation such 03 that being considered in Brcrnon. It is their 
contention, and possibly their belief, that works council legislation on 

an interzonal basis in tiie future will not go beyond co- determination in 
social and personnel matters. 

c. The controversies centering around tho approval of works council 
legislation in Bremen an*d Hesse have tended to unite some trade union 
loaders, v/ho were previously somewhat lukewarm in their attitude toward 
works councils. 
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and certain CDU leaders, including the Ministers of Hesse, in support of 
works council legislation. If the U. S. Military Government rejects the 
co-da terminat ion provisions in the Hosse. Law l/» this action will probabl.. 
be interpreted by the trade unions not as action based on logal grounds 
but as the product of the application of definite economic policies. It 
may help harden a growing conviction among trade union leaders that the 
policy of tho U. S. military Government .in recent months has operated to 
delay, and perhaps to prevent the achievement of social and economic 
objectives desired by the trade unions and approved by le gislative na~ . 
jorities. ii moro immediate sequel might be furnish additional support for 
future movos to make the economic co-determination provisions of the Hosse 
and Bremen typo th3 pattern for legislation to be enacted at a later date 
by Gorman bizonal or trizonal governments. 


d. .»horo the trade unions are strong enough efforts will continuo to 
bo made to securo broad rights of co - de to mui nation by voluntary n.groQment. 

Ono typo of voluntary agreement v?hich may well havo important consequences 
and which will uerit tho closest observation is the type of agreement in 
operation in the public services of Schleswig-Holstein and under negotiation 
in Hamburg. This type of agreement, in my opinion, goes well beyond the 
•/hitloy Council pattern,' to which it has boon compared, and may load to 
some of the same undesirable consoquencos arising out of French administrative 
syndicalism prior to ./orld >V«r I. 


I 


1 / Editorial Notoi Sxcopt for tho economic sections, tho Hosse and ./uorttanr- 
berg-Badon -forks Council Laws have boon approved by Military Government 
and wore promulgated on 1 and 2 October 194^ respectively. Tho sections 
dealing with tho right of economic co-determination wore suspended by 
Military Gjvornment ponding determination in the Basic Law (provisional 
constitution) of tho division of powers between the central government- 
and tho Land pvornaionts. If tho power to legislate in these fields is 
left to the Laonder, then the suspended sections would boco.ao offootivo. 
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